Sec. 43. PUBLIC ENTERTAINMENT FACILITY; CONSTRUCTION
MANAGER AT RISK.

(a) For any real or personal property acquired, owned, leased, controlled, used, or

occupied by the city of Minneapolis for the primary purpose of providing an arena for

a professional basketball team, the city of Minneapolis may contract for construction,

materials, supplies, and equipment in accordance with Minnesota Statutes, section

471.345, except that the city may employ or contract with persons, firms, or corporations

to perform one or more or all of the functions of an engineer, architect, construction

manager, or program manager with respect to all or any part of a project to renovate,
refurbish, and remodel the arena under either the traditional design-bid-build plan or
construction manager at risk plan, or a combination thereof.

(b) The city may prepare a request for proposals for one or more of the functions

described in paragraph (a). The request must be published in a newspaper of general

circulation. The city may prequalify offerors by issuing a request for qualifications, in

advance of the request for proposals, and select a short list of responsible offerors to

submit proposals.

(c) As provided in the request for proposals, the city may conduct discussions and

negotiations with responsible offerors in order to determine which proposal is most

advantageous to the city and to negotiate the terms of an agreement. In conducting

discussions, there shall be no disclosure of any information derived from proposals

submitted by competing offerors and the content of all proposals is nonpublic data under

Minnesota Statutes, chapter 13, until such time as a notice to award a contract is given

by the city.
(d) Upon agreement on the guaranteed maximum price, the construction manager

or program manager may enter into contracts with subcontractors for labor, materials,

supplies, and equipment for the renovation project through the process of public bidding,

except that the construction manager or program manager may, with the consent of the
city:
(1) narrow the listing of eligible bidders to those that the construction manager

or program manager determines to possess sufficient expertise to perform the intended

functions;
(2) award contracts to the subcontractors that the construction manager or program

manager determines provide the best value under a request for proposals, as described in

Minnesota Statutes, section 16C.28, subdivision 1, paragraph (a), clause (2), that are not

required to be the lowest responsible bidder; and

(3) for work the construction manager or program manager determines to be




critical to the completion schedule, perform work with its own forces without soliciting

competitive bids or proposals, if the construction manager or program manager provides

evidence of competitive pricing.

EFFECTIVE DATE.This section is effective the day after compliance by the

governing body of the city of Minneapolis with Minnesota Statutes, section 645.021,
subdivisions 2 and 3.
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